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SUBMISSION TO THE

NUNAVUT WILDLIFE MANAGEMENT BOARD

FOR

Information: 






Decision: X
Issue:  When to decide on NTI request for bowhead TAH modification   
Background:
Stock/Population Delineation

Until recently the DFO position has been that there are two populations or stocks of bowhead whales in the Eastern Arctic; the Hudson Bay / Foxe Basin stock and the Baffin Bay / Davis Strait stock (Moshenko et al. 2003; DFO 2007a; IWC 2007a, p. 10).  This conclusion was based on analysis of spatially limited genetic data and knowledge of whale movements.  
During May 2002 and 2003 a total of nine bowhead whales from the Baffin Bay / Davis Strait stock were tagged with satellite transmitters (Heide-Jorgensen et al. 2006).  The resulting data showed these whales moved into Lancaster Sound during summer and to Hudson Strait in winter.  The area they occupied in winter overlapped the known wintering area of the Hudson Bay / Foxe Basin stock (Heide-Jorgensen et al. 2006).  Additional satellite tracking of whales tagged in 2005 and 2006, coupled with recent genetic analysis generated further data to support a single Eastern Arctic bowhead stock hypothesis (IWC 2007a, p. 10).  Agreement has developed in the scientific community that bowhead whales occurring in Foxe Basin, Hudson Bay, Hudson Strait, Eastern Baffin Island, Lancaster Sound and West Greenland belong to one continuous but segregated population (IWC 2007a, p. 10).  The Inuit Bowhead Knowledge Study (NWMB 2000) indicates that Inuit have always believed this to be the case there was one stock of bowheads in the Eastern Arctic.  Based on this information the NWMB should feel confident in considering all bowhead whales in the NSA to be the same population or stock (Eastern Arctic Bowhead).     

Population Levels
Historic 

Historically, abundance estimates for bowhead whales in the Eastern Arctic have been lacking.  Those that were available treated the population as two distinct stocks; Hudson Bay/Foxe Basin and Baffin Bay/Davis Strait.  
Hudson Bay / Foxe Basin – The results of aerial surveys from 1994 and 1995 in portions of the Hudson Bay / Foxe Basin population summering areas produced local estimates of 270 in Fox Basin and 75 in Hudson Bay (DFO 1999, Cosens and Innes 2000).  These estimates were conservative because no corrections were made for submerged or missed animals (Cosens and Innes 2000) and there may have been whales in unknown summering areas which were not surveyed.  The combined estimate based on these two surveys was 345 individuals (Cosens and Innes 2000).  This was the number DFO used to make past (< 2007) TAH recommendations for the Hudson Bay / Foxe Basin stock.    
DFO (1999) acknowledged that these surveys were not an estimate of the total stock and that these surveys underestimate the total number of whales because they were not corrected for missed and submerged animals.   Inuit hunters from across the region report seeing more whales in recent times than in the 1960s and 70s and that many of these sightings include groups of multiple animals and calves (NWMB 2000).     

Baffin Bay / Davis Strait – The Conservation Strategy for Bowhead Whales (Moshenko et al. 2003) reports results from abundance estimates in two areas of the Baffin Bay / Davis Strait population zone (Cape Adair, Isabella Bay).  Based on these geographically limited and uncorrected surveys, DFO reported there were at least 375 individuals in this population during the early 1990s.  Again, DFO acknowledged that this estimate was a conservative minimum number (Moshenko et al. 2003; COSEWIC 2005, p. 22).  
It should be emphasized that all of the numbers above are based on estimates from limited areas of the population area.  While the areas that have been surveyed are known summering grounds, all summering areas are not known.  Clearly there has been a lack of quantified or quantifiable abundance information available on bowheads.

Present            

Aerial surveys were conducted from 2002-2004, however the results of this study have not been finalized and reviewed by the NWMB (DFO 2007a, b).  However, there are several preliminary numbers the NWMB has heard that range from 7,309 (DFO 2007a) to 14,400 (DFO 2007b).  The International Whaling Commission (IWC) Scientific Committee did not accept the estimate of 7,309 and after some discussion there was agreement the data should be reanalyzed (IWC 2007a, p. 10). The NWMB has yet to see details of this reanalysis, however DFO did present the number 14,400 to the NWMB at the December 2007 meeting with the caveat that the analysis was not finalized.  Consensus among NWMB Members during RM 54 was to wait until we receive and have an opportunity to consider the official results from DFO before deciding to adjust the TAH for bowheads.  As of 23 January 2008 these results have not been received by the NWMB.  

Harvest   

Based on their current estimates, DFO has recommended a potential biological removal (PBR) for this population of up to 10 whales (DFO 2007a).  A PBR of 10 whales could accommodate the existing harvest and a TAH of one whale annually for each of the three regions in Nunavut.  The allocation from this stock is:

· 2-4 Greenland (IWC 2007b, p. 3)

· 1 Makavik (DFO 2007c)

· 3 Nunavut (Proposed)
· This would allow 2 Net entanglements (only one was reported in Canadian waters during 2006; IWC 2007a, p. 10)
These numbers equal 8-10 (depending on Greenland’s take), and agree with the conservatively calculated PBR.  Thus if the NWMB agreed to the request of increasing the TAH to one whale per year for each of the three regions this would agree with the principals of conservation.  However, the Board still needs to consider the concerns about proper utilization of the harvested whale as expressed by Pangnirtung, Clyde River, and NTI at the NWMB QWB AGM. 

The NTI Briefing Note of December 2007

NWMB staff have considered the relevant available information to assess the request by NTI for a modification of TAH for bowheads (NTI 2007).  While there is convincing evidence for a modification, there are several inaccuracies in the NTI briefing note that was presented in Cambridge Bay that should be clarified before the NWMB makes its decision on this issue.    

1. The briefing note incorrectly states that the current TAH is set on a combined population estimate of 345 whales.  As described above 345 whales is the uncorrected absolute minimum for the “combined” Foxe Basin and Northern Hudson Bay surveys of that population (DFO 1999).  The estimate of 345 does not include the survey numbers discussed above for the Baffin Bay / Davis Strait population (Moshenko et al. 2003).  I bring this to the attention of the Board simply to illustrate that researchers and managers did not think there were so few bowheads in the Eastern Arctic as the presentation at Cambridge Bay suggested.

2. The NTI Wildlife Department asserts in their briefing note that the recent allocation by the IWC to Greenland of 2 bowhead strikes per year for each of the next five years (IWC 2007b, p. 3) was based on the recent DFO research.  This is incorrect.  The IWC scientific committee did not accept the DFO abundance assessment (Ugarte 2007, p. 11).  However, at the IWC meeting in May 2007, the Greenland Institute of Natural Resources presented results of an aerial survey they conducted in the Disko Bay area which produced an abundance estimate of 1,229 whales there.  This estimate was accepted by the IWC (IWC 2007c, p. 40) and has since been peer reviewed and published in the journal Biology Letters (Heide-Jorgensen et al. 2007).  It was this research that the Greenland quota was based on.    

3. The author of the NTI briefing note mentions “unnecessary delays” in increasing TAH of bowheads in several places on page 2 of that document.  At Conference Call #104 in January 2007, the Board decided (Resolution 2007-003) to approve a TAH of 1 bowhead to be harvested in 2007 or 2008 but thought that waiting for the completion of the DFO bowhead abundance estimate and management plan would be the best way to approach modifying the TAH.  Waiting to have the best available information to base a decision on, can in no way be considered an “unnecessary delay” in fact such statements are entirely the assessment of the person that makes them and do nothing to help NWMB Members in making a decision which will ensure responsible management of wildlife in the NSA.    
The Decision 
Procedural fairness 
For any NWMB decision that involves the potential establishment, modification or removal of harvesting limitations, the Board is legally required to proceed in a fair manner. The requirements of procedural fairness vary, depending on individual circumstances. At a minimum, however, they consist of providing interested persons with adequate notice, disclosure of relevant information, and opportunity to respond. 

The circumstances applying to Bowhead whales are similar to those applying to Polar Bears: They attract local, regional, territorial, national and international attention from a variety of interested individuals, organizations and governments – and they are of high social and cultural value to Inuit. 
It is submitted that such circumstances require a reasonably high level of procedural fairness: 

· A public consideration of the best available evidence, either as part of an in-person NWMB meeting or as part of an NWMB hearing;
·  A written “Proposal for Decision” - including appropriate justification and evidence - made publicly available by the NWMB, a minimum of 6 weeks prior to the public consideration; 
· A minimum of 6 weeks of public notice regarding when and where the public consideration will take place;

· A written invitation – provided 6 weeks prior to the public consideration - to deliver written, translated submissions to the NWMB a minimum of 2 weeks prior to the public consideration; and
· A reasonable opportunity for oral presentations and questions at the public consideration meeting/hearing.     
Timing of the decision

The NWMB will be having its annual research funding meeting in early March which would be the earliest opportunity to address this issue of bowhead TAH in a face to face setting.  Alternatively, the NWMB could include this topic in the Public Hearing on Baffin Bay polar bear TAH to be held during the week of 21 April 2008.
Pros and cons for dealing with this topic at the March meeting.


Pros 

+  The issue would be dealt with at the earliest opportunity, and be off the NWMB  agenda.

+  If the Board approved a TAH modification, acknowledgement of additional hunts would come 1.5 months earlier than if it happened in April, assuming it happens at all.

Cons

· With preparations for the Research Trust Fund March meeting, it would be difficult to give the bowhead issue the preparation it deserves.

· As of 21 January 2008, the NWMB has yet to receive the final report on Eastern Arctic Bowhead Whale stock abundance from DFO.  At Regular Meeting 54 the Board stated that they wanted to review this information before they made a decision. 

· If the Board is to conduct a formal public consideration prior to making this decision  (there was interest in a public consideration mentioned at CC #104 (January 2007) and RM 54 (December 2007)), it ideally needs to have available by Jan 24 or 25/08: 

· A “Proposal for Decision” – including appropriate justification and evidence;

· A public notice; and 

· An invitation for written submissions.  
Pros and cons for dealing with this topic at the Baffin Bay polar bear Public Hearing in April. 

Pros


+
Dealing with this topic in April would allow more time to prepare the notice and other requirements of procedural fairness. Mid-March would be the crucial time to issue the public notice, etc. for a public consideration on April 24th.     


+
Not all communities are in favor of increasing the bowhead TAH at this time (e.g. Clyde River, Pangnirtung).  A public hearing in April would potentially provide more of an opportunity for people to express their views and promote dialog and discussion between those communities that seek an increase and those that do not support it.  Perhaps consensuses could be reached among Inuit regarding bowhead TAH. 


+
Staff could use the additional time to thoroughly prepare all the available Traditional and scientific information available to better inform the decision. 


Cons 

· Confirmation of additional hunts will be at least 1.5 months later if the Board decides to address the issue at the public hearing in Pond Inlet in April.  However, tentative hunt planning could be initiated prior to the NWMB adjusting the TAH.  Factors such as which community(s) will participate in any additional hunts, development of the hunt plan, selection of the crew, vessel selection, identifying and gathering funds, development of a distribution plan (to ensure lack of wastage and proper utilization of the whale(s))
 and ensuring the proper equipment is available are details that can be addressed prior to a formal TAH adjustment if there is one.      
Recommendation:  Staff would like to offer the NWMB three options for you to consider when deciding how best to address the NTI request for a bowhead whale TAH modification.  
1. One option for the Board to consider, given that there currently is no conservation concern with respect to bowhead whales and all indications are that the population is increasing, is to make an interim decision to allow one additional whale for summer 2008 to be allocated by the RWOs.  The NWMB could then follow the guidelines of procedural fairness as described above and consider the TAH modification in a public consideration on April 24th.  Or;       
2. The Board may choose not to make an interim decision and forgo the strict procedural fairness guidelines described above and instead address the requested TAH modification at the March meeting.  This would however place an extreme burden on NWMB Wildlife Staff who would have to prepare for both for the bowhead issue and the NWRT and NWMB Study Funding decisions.  Or; 

3. The Board could choose not to make an interim decision at this time and following the guidelines of procedural fairness discussed above, address the modification of the bowhead TAH modification on April 24th after the Baffin Bay polar bear public hearing.  
Consultations:  Joe Justus (NWMB Wildlife Director), Jim Noble (NWMB Chief Operating Officer), Joe Tigullaraq (NWMB Chair-CEO) and Michael d’Eça (NWMB legal advisor)
Prepared by: Paul Frame; NWMB Wildlife Biologist 
Date:  21 December 2008
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� If significant portions of the whale(s) end up being wasted, there is a potential argument available that the harvest exceeded the Inuit need.  
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