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Note to Reader

This document contains NTI’s submissions in response to the following GN submissions filed on August 16, 2006:

1. “NQLs in the Proposed Regulations”, undated (filed in the NWMB website registry under the title “Justification for NQLs 0806”) 
2. “Proposed levels of Total Allowable Harvest (TAH) contained within the draft Regulations and Orders submitted to the NWMB”, undated (filed in the NWMB website registry under the title “DOE list of NQLs 0806”)
3. “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou and Raptors in Nunavut for the Proposed Levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board, August 9, 2006”(filed in the NWMB website registry under the title “Proposed Levels of Total Allowable Harvest”) 
4. “Preliminary Density and Abundance Estimates for Peary Caribou and Muskoxen in the Canadian High Arctic”, Debbie Jenkins et al, August 9 2006 (filed in the NWMB website registry under the title “Peary Caribou Muskox Summary”) 
5. “Baffin Caribou Populations”, undated (filed in the NWMB website registry under the title “Peary (Baffin) Caribou Map”)
Many of the issues addressed in this document are also addressed in NTI’s April 25 and August 11 Responses. This Response does not replace either of the earlier Responses.    
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NTI FURTHER SUBMISSIONS ON THE PROPOSED LIMITATIONS  

A.  COMMENTS REGARDING JUSTIFICATIONS FOR LIMITATIONS NOT BEING CHALLENGED BY NTI
NTI’s April 25 Response addressed the justification standard that should be met when the NWMB considers establishing Inuit harvest limitations that are not challenged by NTI. Lack of comment by NTI on the August 16 justifications submitted by the GN in support of such limitations does not signify NTI’s acceptance that these justifications are sufficient. 
NTI’s filed Responses, which address challenged limitations, include comments on several of the reasons that also have been presented by the GN in support of limitations that NTI is not challenging.  

B.  TOTAL ALLOWABLE HARVESTS, AND RELATED NQLS   

1.
PEARY CARIBOU 

NTI has reapplied its TAH and NQL templates to construct its third response with respect to the limitations proposed for the harvest of Peary Caribou.  

NTI is basing its response on the documents “Preliminary Density and Abundance Estimates for Peary Caribou and Muskoxen in the Canadian High Arctic” and “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board” filed by the DoE, GN with the NWMB for the NWMB Special Meeting 12.  The detailed review is attached as Annex 1 (Item 1).

For the reader’s further information Annex 2 (Item 2) contains the list of TAH-related information that the Nunavut Wildlife Legislation Working Group requested the Government of Nunavut’s biologists to provide in support of any proposed TAHs.  

Proposed TAHs

1.
Populations requiring TAHs
:

	Population 
            Geographical Identification

TAH

	

	PC/01


Bathurst Island Archipelago

14

	PC/02


Somerset/Prince of Wales

  0

	PC/03 


West Devon



  2

	PC/04


North Devon



  0

	PC/05


Ellesmere/Axel Heiberg

50

	PC/06


Other Queen Elizabeth Islands
  0


2.
Management Plan:

No further information regarding the Peary caribou management plan has been filed with the NWMB for the NWMB Special Meeting 12.  

The importance of the Peary caribou management plan has been outlined in NTI’s Response #1 filed with the NWMB for the NWMB Special Meeting 12.

A report entitled “Density, Distribution, and Composition of Peary Caribou (Rangifer tarandus pearyi) Populations of the High Arctic Islands, Nunavut” prepared by the staff of Wildlife Research Section, Department of Environment, Government of Nunavut and the Department of Biology, University of Saskatchewan emphasizes the importance of establishing a Peary caribou management plan.

“This project was designed to assist in the refinement of an Inuit Qaujimajatuqangit (IQ) – and scientifically-based management plan for Peary caribou of the Queen Elizabeth Islands group, resulting in a potential adjustment in TAH (as study results deem appropriate for conservation) to ensure the conservation of Peary caribou throughout the high Arctic” (McLoughlin et al. 2006: 4).
3.
The authority being relied on:

This has not been clearly identified – possible 5.3.3(a) NLCA.  In the GN response to questions posed by the NWMB it is stated that:

“….. However, it should be mentioned that “the test” under NLCA Section is not defined, and is of course subjective. What constitutes a restriction that is “necessary to effect a conservation purpose” can, as has been demonstrated, mean different things to different views.”

4.
The reasons why there is a 5.3.3 authority for the proposed TAH, including the reasons why the proposed TAH is considered to be the least limitation necessary to restrict Inuit harvesting:
None provided.  Furthermore, the DoE documents (DoE 2006, Jenkins et al. 2006) do not supply any of the following information as requested by the NWMB and NTI:

· The population level capable of sustaining Inuit harvesting needs; 

· An assessment of whether the population is increasing, decreasing or remaining stable; and

· A reason to believe that the level capable of sustaining Inuit needs cannot be achieved or sustained without imposing harvesting restrictions.

5.
All of the evidence used to support the reasons given – including both scientific and Inuit Qaujimajatuqangit:

In summary, the results of NTI’s review of the most recent evidence provided by GN to support the establishment of TAHs for Peary caribou conclude:

· Both DoE documents (DoE 2006; Jenkins et al. 2006) do not provide any rationale, evidence, or references for the delineation of the 6 Peary caribou populations.    

· For PC/01, there is a population estimate provided by the DoE document (Jenkins et al. 2006) that is inconsistent with a report prepared by DoE and the University of Saskatchewan (McLoughlin et al. 2006 - see Annex 1).

· No population estimates are provided for populations PC/02, PC/03, PC/04, and PC/06, in either DoE document (DoE 2006, Jenkins et al. 2006).

· Neither DoE document (DoE 2006, Jenkins et al. 2006) provides detailed analysis on the status of each population or the population dynamics for each of the Peary caribou populations.  For example, with the exception of PC/01, there is no information provided on whether the populations are increasing, decreasing or stable.  

· Both DoE documents (DoE 2006, Jenkins et al. 2006) lack a discussion of the results from the 15 years of management efforts by the HTOs and harvesters of Grise Fiord and Resolute Bay.  A consideration of these factors and efforts should probably be included for a more comprehensive treatment of the population dynamics of these populations.

NTI’s Submission Concerning the Proposed TAHs on Peary Caribou.

1. It is premature to establish TAHs on Peary Caribou for the reasons provided in NTI’s submissions.   Specifically:

a. 
There is no evidence provided to support the identification of Peary caribou populations PC/01 – PC/06 (see Annex 1, (Item 1)). 

b. 
There is no evidence provided with respect to the population status and dynamics of Peary caribou populations (see Annex 1, (Item 1)).
2. In order to properly manage this species, a reliable and long-term approach is required.  This can be achieved through the completion of a management plan in cooperation with the affected communities, the RWOs, HTOs and NTI. Any recommendations for limitations on Inuit harvesting would emerge from this management plan.

3. When considering any TAHs and subsequent BNLs, public hearings should be held in the affected communities.  
2.
MUSKOX
NTI has reapplied its TAH and NQL templates to construct its third response with respect to the limitations proposed for harvesting muskox 

NTI is basing its response on the documents “Preliminary Density and Abundance Estimates for Peary Caribou and Muskoxen in the Canadian High Arctic” and “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board” filed by the DoE, GN with the NWMB for the NWMB Special Meeting 12.  The detailed review is attached as Annex 1 (Item 2).
For the reader’s further information Annex 2 (Item 1) contains the list of TAH-related information that the Nunavut Wildlife Legislation Working Group requested the Government of Nunavut’s biologists to provide in support of any proposed TAHs.  

Proposed TAHs and NQLs
1. Populations requiring TAHs and related NQLs

	Population 

TAH


NQLs/remarks

	

	MX/01 

5 


Maximum 2 females

	MX/02 

0

	MX/03 

70

	MX/05 

27

	MX/06 

14 


Maximum 7 females

	MX/07 

4 


Maximum 2 females

	MX/08 

0

	MX/09 

32

	MX/10


N/A 


No harvest restrictions

	MX11 


358

	MX/12 

20

	MX/13 

101


Note:  MX/04 has been removed.

2.
Management Plan:

No further information regarding the muskox management plan has been filed with the NWMB for the NWMB Special Meeting 12.  

The importance of management plans has been outlined in NTI’s Response #1 filed with the NWMB for the NWMB Special Meeting 12.
A chapter entitled “We did not want the Muskox to increase: Inuvialuit Knowledge about Muskox and Caribou Populations on Banks Island” prepared by Murielle Nagy (2005) based upon the indigenous knowledge of Inuvialuit emphasizes the importance of establishing a shared muskox management plan.

“Agnes Carpenter: That was … right in the early ‘60s, I know we started writing about muskox.  That was a species at the time that was prevented from being killed.  It was outlawed to kill muskox.  The government was protecting them so they could make a comeback.  But the people were against it, that’s what we wrote to tell the government, that we did not want the muskox to increase because from past experience, past history of what elders knew, …muskox were competing for the same food that the caribou were eating, …they were going to completely wipe out the caribou herds…In just a few years, it went from almost a few, just like hundreds maybe not even that, up to 10,000 (AC:Aulavik-12A:7)” (Nagy 2005: 99).

“Andy Carpenter: We tried to tell them when we saw the increase coming, we tried to tell the government so they would start taking some of them.  And they gave us so small quota, when they first open the quota that was in 1971.  They opened it for 15 muskox and they had to be hunted [in what is now the Aulavik National Park in the northern part of the island]. … You had to get them on the other side of Bernard River.  Nothing close.  Now, you can’t travel all the way up here to get one muskox and that’s all you could get, one muskox. … they couldn’t take the quota anyway because this was too far (AC:Aulavik-20B:9-10)” (Nagy 2005:100).

“Peter Esau: They tried to manage them; they were not managing right.  That’s why they over populated, we could have controlled them right from the beginning, you know.  We could get hunters and everything up here, but they were [called] ‘endangered species’.  They called them that for so long and, and they never wrote me for sport hunting.  Now there is too many.  (PE:Aulavik 24A:12-13)” (Nagy 2005:100).
3.
The authority being relied on:

This has not been clearly identified – possible 5.3.3(a) NLCA.  In the GN response to questions posed by the NWMB it is stated that:

“….. However, it should be mentioned that “the test” under NLCA Section is not defined, and is of course subjective. What constitutes a restriction that is “necessary to effect a conservation purpose” can, as has been demonstrated, mean different things to different views.”

4.
The reasons why there is a 5.3.3 authority for the proposed TAH, including the reasons why the proposed TAH is considered to be the least limitation necessary to restrict Inuit harvesting:
None provided.  Furthermore, both DoE documents (DoE 2006, Jenkins et al. 2006) do not supply any of the following information as requested by the NWMB and NTI:

· The population level capable of sustaining Inuit harvesting needs; 

· An assessment of whether the population is increasing, decreasing or remaining stable; and

· A reason to believe that the level capable of sustaining Inuit needs cannot be achieved or sustained without imposing harvesting restrictions.

5.
All of the evidence used to support the reasons given – including both scientific and Inuit Qaujimajatuqangit:

In summary, the results of NTI’s review of the most recent evidence provided by GN to support the establishment of TAHs for muskox conclude:

· Both DoE documents (DoE 2006; Jenkins et al. 2006) do not provide any rationale, evidence, or references for the delineation of the 12 muskox populations.  

· The population estimate for Ellesmere Island and Graham Island is provided as 6633 muskox (95% CI 5660-7738) one year of age or greater.  The proposed TAH for MX/03 and MX/05 (Ellesmere Island) is a combined total of 97.  Further information is required to explicate the generation of the value 97 for a population estimate of this size.  

· The population estimates for MX/10 (1994), MX/11 (1999) & MX/12 (1994) may be too outdated to inform current management decision-making.  For example, a 2004 survey of MX/06 & MX/08 indicates that these populations have increased since the last survey was conducted in 1995 (DoE 2006: 2). 

· A key reference cited in the Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board has not been filed with the NWMB for the NWMB Special Meeting #12.  The title of this document is:  Review of Muskox Populations Status in the Kitikmeot Region of Nunavut, Working Draft – May 2006 (Dumond 2006).  
· Neither DoE document (DoE 2006, Jenkins et al. 2006) provides any information and analysis on the status of each population or the population dynamics for each of the muskox populations.  For example, there is no information provided on whether the population is increasing, decreasing or stable.  

NTI’s Submission Concerning the Proposed TAHs on Muskox

1. It is premature to establish TAHs on Muskox for the reasons provided in NTI’s submissions.  Specifically: 

a. 
There is no evidence provided to support the identification of muskox populations MX/01, MX/02, MX/03, MX/05 – MX/13 (see Annex 1, (Item 2)). 

b. 
There is no evidence provided with respect to the population status and dynamics of muskox populations (see Annex 1, (Item 2)). 
2. In order to properly manage this species, a reliable and long-term approach is required.  This can be achieved through the completion of a management plan in cooperation with the affected communities, the RWOs, HTOs and NTI. Any recommendations for limitations on Inuit harvesting would emerge from this management plan.
3. When considering any TAHs and subsequent BNLs, public hearings should be held in the affected communities.  

Related NQLs

There is no justification provided for these limitations. There is no clear authority provided for such limitations, nor supporting reasons provided in the documents provided.  Seasons and sex-selectivity are techniques for achieving management objectives.  NTI considers that any such limitations should emerge in the context of a management plan.   

In summary, the results of NTI’s review of the evidence to support the establishment of related NQLs for Muskox concludes:

· Sex Selectivity:  The harvest is oriented towards males in all populations except for those that are under utilized.  The desired effect is to maintain stability and promote growth of present populations.  Both DoE documents (DoE 2006, Jenkins et al. 2006) supply no information on the population status and population dynamics to support this action.  Furthermore, there is no information provided for the selection of the recommended ratio.  There is no discussion with respect to the effects of this type of sex selectivity will have upon this species and other species.
· Seasons of Harvest:  Seasons of harvest for southern muskox populations inhabiting mainland Kitikmeot (MX/11), Boothia Peninsula (MX/12) and mainland Kivalliq (MX/13) from 01 October – 15 April is directed at increasing population growth rates and conserving expanding population.  The management objective for increasing the population growth rates and conserving expanding populations for these specified populations has not been justified.  There is no rationale or justification provided to support this restriction.  
NTI’s Submission Concerning the Related NQLs

1. It is premature to establish NQLs related to sex selectivity and seasons of harvest for the reasons provided in NTI’s submission.
2. Any recommendations for limitations on Inuit harvesting should emerge through the development of a management plan.
3.
BIRDS OF PREY 

NTI has reapplied its TAH and NQL templates to construct its third response with respect to the limitations proposed for the harvest of birds of prey.  

NTI is basing its response on the document “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board” filed by the DoE, GN with the NWMB for the NWMB Special Meeting 12.  The detailed review is attached as Annex 1 (Item 1).

For the reader’s further information Annex 2 (Item 2) contains the list of TAH-related information that the Nunavut Wildlife Legislation Working Group requested the Government of Nunavut’s biologists to provide in support of any proposed TAHs.  

Proposed TAHs

1.
Populations requiring TAHs
:

	Population 
            Species

    TAH

	

	GF/01


Gyrfalcon
                   5

	GF/02


Gyrfalcon

       5

	GF/03 


Gyrfalcon
                  10

	PF/01


Peregrine Falcon
       0

	SEO/01

Short-eared Owl                0

	BE/01


Bald Eagle                         0

	GE/01                         Golden Eagle                     0

	RLH/01                       Rough-legged Hawk         0

	H/01                            Harrier                               0

	O/01                            Osprey                               0


2.
Management Plan:

There is no shared management plan.  No further information regarding the birds of prey management plan has been filed with the NWMB for the NWMB Special Meeting 12.  
The importance of a management plan has been outlined in NTI’s Response #1 filed with the NWMB for the NWMB Special Meeting 12.

3.
The authority being relied on:

This has not been clearly identified – possible 5.3.3(a) NLCA.  In the GN response to questions posed by the NWMB it is stated that:

“….. However, it should be mentioned that “the test” under NLCA Section is not defined, and is of course subjective. What constitutes a restriction that is “necessary to effect a conservation purpose” can, as has been demonstrated, mean different things to different views.”

4.
The reasons why there is a 5.3.3 authority for the proposed TAH, including the reasons why the proposed TAH is considered to be the least limitation necessary to restrict Inuit harvesting:
None provided.  Furthermore, the DoE documents (DoE 2006, Jenkins et al. 2006) do not supply any of the following information as requested by the NWMB and NTI:

· The population level capable of sustaining Inuit harvesting needs; 

· An assessment of whether the population is increasing, decreasing or remaining stable; and

· A reason to believe that the level capable of sustaining Inuit needs cannot be achieved or sustained without imposing harvesting restrictions.

5.
All of the evidence used to support the reasons given – including both scientific and Inuit Qaujimajatuqangit:

In summary, the results of NTI’s review of the most recent evidence provided by GN to support the establishment of TAHs for muskox conclude:

· The DoE document (DoE 2006) does not provide any information or references to support the identification of 11 populations.  

· The DoE document (DoE 2006) does not provide any information on harvesting estimates.
“Harvesting records for raptors in Nunavut is unknown” (DoE 2006:7).

· The DoE document (DoE 2006) does not provide any information or analysis on the status of each population or the population dynamics for each of the birds of prey populations.  For example, there is no information provided on whether the population is increasing, decreasing or stable.  For all populations, there is insufficient information to support the TAH values that have been generated.  There is no means to review the establishment of a TAH for each population. 

“To date, population estimates for raptors in Nunavut is unknown” (DoE 2006:7).
“There are no recent surveys for population estimates for raptors in Nunavut” (DoE 2006:7).

NTI’s Submission Concerning the Proposed TAHs on Birds of Prey

1. There is no section 5.3.3 justification for establishing a 0 TAH for Short-eared Owls, Bald Eagles, Rough-legged Hawks, Harriers or Ospreys for the reasons provided.
2. Similar to Gyrfalcons, Peregrine Falcons have significant economic value.  During the November 15-17, 2005 informal meeting held by the NWMB, requests were made for a TAH on Peregrine Falcons.  A TAH would support an allocation system under section 5.3.3(b) for legal commerce.
3. NTI requests that the NWMB consider establishing a TAH for Peregrine Falcons.  Allocation of a TAH could be left to the RWOs.
C.  NON-QUOTA LIMITATIONS   
The non-quota limitations addressed below are those whose justification under the NLCA  NTI challenged in its April 25 Response. NTI submits that the further submissions filed by the GN on August 16 do not justify these proposed limitations on the basis required by the NLCA. 

As noted previously, if the NWMB considers an alternative limitation in the course of deciding on these proposals, NTI requests that the Board give affected parties notice and an opportunity to be heard regarding the proposed justification for any such limitations.  

NTI followed its proposed NQL template
 in reviewing the GN’s August 16 materials, as follows: 

NQL Template

In the case of non-quota limitations, in the view of NTI, any proposed limitation should contain the following in order to be considered for decision by the NWMB.

1. The proposed limitation.

2. The authority being relied under the NLCA – namely section 5.3.3 or, in exceptional cases, others such as 5.7.42(c) or 5.9.4.

3. The reasons why there is authority for the limitation.

4. All the evidence used to support the reasons given – including both scientific and Inuit Qaujimajatuqangit.

1. 
USING DOGS TO HARVEST MUSKOX AND CARIBOU

Proposed limitation:  no use of dogs to harvest big game other than bears and wolverines: s.7, draft Harvesting Regulations #24
.

Proposed further justification filed on August 16:

Authority – not clearly identified. Section 5.7.42
 of the NLCA is referred to in the further reasons provided.  

Reason – 

(Reasons given for the general prohibition on harvesting with dogs, contained in subsection 7(1)): 

The ethical and humane treatment of wildlife, including dogs, is stated throughout Nunavut legislation.  References to the humane and ethical treatment of animals are stated in the Guiding Principles and Concepts of Inuit Qaujimajatuqangit under the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”,

and the Nunavut Wildlife Act S. 8 (m):

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all wildlife should be treated with respect”,

and the Nunavut Wildlife Act S.74 (1): 

“No person shall chase, weary, harass or molest a wild animal”, 

and the Nunavut Wildlife Act S.75: 

“Any person harvesting a wild animal shall respect the principles of Iliijaqsuittailiniq/Kimaitailinik and Sirliqsaaqtittittailiniq/Naklihaaktitihuiluh  
(GN “NQLs in the proposed Regulations”, pages 6-7)
(Reasons given for the exceptional allowances for using dogs, contained in subsection 7(2)): 

The practice of using a dog to track game is utilized in many provinces and countries as dogs are an effective tool for tracking wildlife.  The conditions and regulations for using dogs are stated in the Nunavut Wildlife Act S.79 (1): 

“Pursuant to the Agreement, an Inuk or an assignee under Section 16 may employ any type, method or technology to harvest pursuant to the terms of Article 5 of the Agreement that does not;

                        (b): conflict with laws of general application regarding the humane killing of wildlife, public safety or firearms control”,

and in the Nunavut Wildlife Act S.87 (2): 

“A person may hunt game while on;….(b): a sled pulled by dogs”,

and in the Nunavut Wildlife Act S.88 (3): 

“No person, other than an Inuk or an assignee exercising his or her right to harvest a quantity of wildlife under Section 16, shall harvest a polar bear by any vehicle or other conveyance, except a sled pulled by dogs”.

and in the Nunavut Wildlife Act S.76 (1): 

“A person who wounds or kills game shall make every reasonable effort to;

            (a): retrieve the game and, if it is alive, to kill it”,

and in the Nunavut Land Claims Agreement 5.1.2 (a):   

            “Inuit are traditional and current users of wildlife”, 

and must be in accordance with the Guiding Principles and Concepts of Inuit Qaujimajatuqangit as stated in the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”,

and the Nunavut Wildlife Act S. 8 (m):

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all wildlife should be treated with respect. 
(GN “NQLs in the proposed Regulations”, page 7)
Further supporting evidence: not provided.  

NTI submission
The provisions of the Wildlife Act cannot justify establishing further harvest limitations in regulations. Section 5.3.3 of the NLCA
 requires that each limitation on Inuit harvesting pass the 5.3.3 standard of justification.  

The proposed limitation on the harvesting of muskox or caribou with dogs would be a distinct limitation that is not contained in the Act. For example, the fact that the Act requires harvesters to make reasonable efforts to kill and retrieve wounded game does not imply that it is justifiable under the NLCA to prohibit using dogs to harvest muskox.  

In particular, the principles of Inuit Qaujimajatuqangit recognized in the Wildlife Act cannot in themselves justify a harvesting limitation being established by the NWMB or Minister under 5.3.3. These principles should inform decisions made under 5.3.3 to which the Wildlife Act applies, but they do not alter the NLCA’s minimum standard of justification. As NTI has submitted previously,
 if Inuit consider it appropriate to incorporate principles of Inuit Qaujimajatuqangit into harvesting rules that limit Inuit harvesting, the appropriate mechanism for doing so without regard for any other standard of justification is the by-laws of HTOs or RWOs, authorized under the NLCA and the Wildlife Act. 

The grounds for limiting Inuit harvesting under section 5.3.3 of the NLCA do not include ‘unethical’ or ‘inhumane’ treatment of wildlife. Reasons of that kind, by themselves, cannot justify establishing a prohibition on the use of dogs to harvest muskox under section 5.6.48
 of the NLCA. Moreover, for the record, NTI notes that no reasons or evidence have been offered by the GN for considering the use of dogs to harvest muskox to be unethical, inhumane, disrespectful, or otherwise contrary to the principles of Inuit Qaujimajatuqangit. 
As acknowledged by the GN, dogs are an “effective tool for tracking wildlife”. NTI’s April 25 submission addressed the effectiveness of using dogs to chase muskox into their defensive circles, and the use of dogs for this purpose by wildlife biologists. Further, as acknowledged, the NLCA recognizes Inuit as both current and “traditional” users of wildlife. The use of dogs to harvest muskox is a traditional Inuit method of harvesting.  
So far as NTI is aware, the use of dogs to harvest muskox does not conflict with any law of general application concerning the humane killing of wildlife. The conditions for the use of harvesting methods by Inuit that are provided in section 79(1) of the Wildlife Act and section 5.7.42 of the NLCA are therefore not contravened by allowing Inuit to use dogs to harvest muskox.    
NTI submits that when considering whether to adopt wildlife management practices from other jurisdictions that would limit Inuit harvesting rights, the Board should satisfy itself that such practices take into account matters that the Board must address. In particular, with assistance from the proponent, the Board should ascertain i) whether the practices elsewhere recognize and take into account Aboriginal and treaty harvesting rights, and ii) if so, how the recognition of such rights elsewhere differs from how Inuit rights are recognized under the NLCA.   

2
 USING LOW PULL-WEIGHT CROSS BOWS TO HARVEST SMALL GAME 

Proposed limitation:   no harvesting of small game with crossbows (except compound crossbows) with a full pull weight less than 55 kg: s. 8(2), draft Harvesting Regulations #24.

Proposed further justification filed on August 16: 

Authority – not clearly identified. Based on the reasons given,  the NLCA authority relied on appears to be 5.7.42 (b) (consistency with “laws of general application regarding humane killing of wildlife”).

Reason – 
In order to ensure that wildlife harvested by crossbow is killed in a manner that is considered humane, the overall pull at full draw must be no less than 55 kg.  This is necessary in order to kill the animal as quickly as possible and to alleviate suffering.  

All harvesting practises must be in accordance with the Guiding Principles and Concepts of Inuit Qaujimajatuqangit as stated in the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”,

and the Nunavut Wildlife Act S. 8 (m):

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all wildlife should be treated with respect
 (GN “NQLs in the proposed Regulations”, page 11)
Further supporting evidence: not provided.  

NTI submission

As noted above, the provisions of the Wildlife Act, including the principles of Inuit Qaujimajatuqangit, cannot justify the establishment of harvest limitations that do not meet the standard set out in section 5.3.3 of the NLCA.   

(NTI has previously submitted that the additional limitations that may be established  under “laws of general application regarding humane killing of wildlife” (section 5.7.42(b) NLCA) are restricted to limits contained in the Criminal Code and criminal-type ‘prevention of cruelty to animals’ legislation. At present, NTI is not aware of any such legislation prohibiting the use of low pull-weight crossbows to kill game. Further, in its April 25 Response, NTI submitted that, even if this proposed limitation were of the exceptional “humane killing” type that does not have to meet the 5.3.3 test, it poses an undue and unreasonable constraint on Inuit as compared to permissible harvesting with long bows and guns, contrary to section 5.6.50 of the NLCA.
)       

3. 
USING NON-TRADITIONAL ‘NON-PROJECTILE’ WEAPONS TO HARVEST BIG GAME

Proposed limitation:  No use of a ‘non-projectile’ weapon other than a trap to harvest big game by Inuit or assignees unless the method is traditional: ss.8 (3) (a); 8(4) draft Harvesting Regulations #24.

Proposed further justification filed on August 16: 

Authority – not clearly identified. Reference to section 5.7.42
 of the NLCA is included in the reasons given.  

Reason – 
Recognition of Inuit rights are stated in the Nunavut Lands Claims Agreement 5.1.2 (a): 

“Inuit are traditional and current users of wildlife”, 

and the Nunavut Lands Claims Agreement 5.7.42:


“An Inuk or assignee pursuant to Sub-section 5.7.34 (a) may employ any type, method or technology to harvest pursuant to the terms of the Article that does not;

            (b) conflict with laws of general application regarding humane killing of                   wildlife, public safety and firearms control”,

and in the Constitution Act, 1982 S. 35 (1):  

“The existing aboriginal and treaty rights of the aboriginal peoples of Canada are hereby recognized and affirmed”,

and the Nunavut Wildlife Act S. 8 (h):

“Qaujimanilik/Ihumatuyuk, which means a person who is recognized by the 

community as having in-depth knowledge of a subject. 
(GN “NQLs in the proposed Regulations”, pages 11-12)
Further supporting evidence: not provided. 

NTI submission

As noted above, the provisions of the Wildlife Act, including the principles of Inuit Qaujimajatuqangit, cannot justify the establishment of harvest limitations that do not meet the standard set out in section 5.3.3 of the NLCA. If the GN’s reference to section 8 (h) of the Wildlife Act is intended to refer to the availability of an exemption permit to avoid the proposed prohibition in certain cases, NTI submits again
 that such an allowance cannot justify limiting the harvesting methods of Inuit who have the same rights as an Inuk who may be exempted on a discretionary basis. 

As the GN has acknowledged, the NLCA recognizes that Inuit are “traditional and current users” of wildlife (emphasis added). This recognition can not assist in justifying prohibiting Inuit from using certain current, as opposed to traditional harvesting methods.  Reference to the Constitution Act, 1982, also does not assist in such a justification; the Supreme Court of Canada has held that Aboriginal and treaty harvesting rights are not confined to methods fixed in the past.
  
NTI is not aware of any law of general application within the meaning of section 5.7.42 of the NLCA that prohibits the use of passive, non-traditional weapons for the purpose of humane killing of wildlife or public safety. (As NTI has submitted previously,
 a law that prohibits certain harvesting methods only if they were not engaged in traditionally would not appear to be a law regarding the “humane” killing of wildlife in any case. Further, any restriction on Inuit harvesting methods imposed for public safety reasons must also meet the 5.3.3 justification standard, and it is difficult to see how a prohibition on current, as opposed to traditional ‘non-projectile’ weapons could be considered to limit Inuit harvesting “only to the extent necessary …. to provide for public safety” within the meaning of 5.3.3 (c). )      

4. 
USING AMMUNITION LESS THAN .243 TO HARVEST BEAR, MOOSE OR MUSKOX

Proposed limitation:  No use of ammunition less that .243 cal. to harvest bear, moose, or muskox: ss.8 (5) draft Harvesting Regulations #24

Proposed further justification filed on August 16: 

Authority – not clearly identified. Based on the reasons given, the authority relied on appears to be 5.3.3 (c)(“ Decisions … shall … limit Inuit harvesting limit[s] Inuit harvesting only to the extent necessary… to provide for public safety”) or, alternatively,  5.7.42 (b) (consistency with “laws of general application regarding humane killing of wildlife”).

Reason - 

In order to ensure that big game harvested with ammunition is killed in a manner that is considered humane, the ammunition must be no less than 6 mm or .243.  This is necessary in order to kill the animal as quickly as possible and to alleviate suffering.  

These three species are covered in thick hair, have heavy hides, lots of muscle tissue and heavy bone structure. It is very important to make sure that the bullet calibre is big enough and heavy enough to pass through these barriers, to get to the vital organs and circulatory system, to kill the animal in a humane manner.

As well, it is stated in the Nunavut Wildlife Act S. 80 (2): 

“No person shall harvest big game with;

                  (a): rim-fire ammunition

                  (b): ammunition of less than 5.56 mm in diameter

                  (c): ammunition with an empty cartridge case measuring less than 38 mm in length;

(d): ammunition containing, non-expanding or steel-jacketed bullets;

(e): a bow with less than 20 kg draw weight at 700 mm draw; or

                  (f): an arrow without a broad head point width of at least 25 mm at its widest point or an un-barbed three bladed bodkin head”, 

and Nunavut Wildlife Act S.79 (1): 

“Pursuant to the Agreement, an Inuk or an assignee under Section 16 may employ any type, method or technology to harvest pursuant to the terms of Article 5 of the Agreement that does not;

(a) conflict with laws of general application regarding the humane killing of wildlife, public safety or firearms control”,

and is in accordance with the Guiding Principles and Concepts of Inuit Qaujimajatuqangit as stated in the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”,

and the Nunavut Wildlife Act S. 8 (m):

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all wildlife should be treated with respect 
(GN “NQLs in the proposed Regulations”, pages 14-15)
Further supporting evidence: not provided.

NTI submission

As submitted previously,
 NTI challenges the GN’s assumption that .22 caliber ammunition cannot kill bears, muskox and moose as fast or effectively as .243 caliber ammunition. No response has been offered to the ballistics tables provided by NTI which appear to show that the assumption is erroneous. 
In particular, the GN’s acknowledgment that bullets must be “heavy enough” to penetrate to the vital organs of bear, moose and muskox appears to support NTI’s submission that restricting only the caliber of ammunition in this caliber range is not a proportionate means to ensure the safety or humanity of kills.  
As noted above, the provisions of the Wildlife Act cannot justify the establishment of harvest limitations that do not meet the standards set out in the NLCA. For, example, the fact that the Board already has restricted big game harvesting ammunition to at least 5.56 mm in diameter, as provided in the Act, does not imply that a further caliber restriction  for some species is justified for public safety reasons under 5.3.3. 
NTI is not aware of any laws of general application that restrict the use of this range of ammunition for reasons of humane killing within the meaning of s. 5.7.42(b) of the NLCA. NTI also notes for the record that the fact that avoidance of unnecessary suffering to wildlife is a guiding management principle under the Act does not imply that the use of heavy .22 bullets contravenes that principle or is otherwise inhumane. 
NTI also notes for the record that the GN has not offered evidence to support the contention that the traditional use by Inuit of .22 calibre ammunition to harvest big game is inhumane.   
5.
HARVESTING CONTRARY TO CERTAIN PRINCIPLES OF INUIT 

QAUJIMAJATUQANGIT
Proposed limitations:    No harvesting  

· with an intention contrary to the principle that malice towards animals is prohibited

· in a manner contrary to the principle that harvesting should avoid causing wild animals unnecessary suffering

· in a manner contrary to the principle that all wildlife should be treated respectfully

· with respect to hunting skills, contrary to the principle that skills must be improved and maintained through experience and practice.

(s.9 draft Harvesting Regulations #24
)

Proposed further justification filed on August 16:

Authority – not identified. 

Reason – 
It is stated in the Nunavut Wildlife Act S. 8 (j):


“Iliijaqsuittailiniq/ Kimaitailinik, which means that, even though wild animals are

 
harvested for food and other purposes, malice towards them is prohibited”.

It is stated in the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”.

It is stated in the Nunavut Wildlife Act S. 8 (m):
“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all 

wildlife should be treated with respect”. 
It is stated in the Nunavut Wildlife Act S. 8 (d):

“Pilimmaksarniq/ Ayoikyumikatakhimanik, which means that skills must be 

improved and maintained through experience and practice.
 (GN “NQLs in the proposed Regulations”, page 15)
Further supporting evidence: not provided.

NTI submission 

The GN’s August 16 submission is a restatement of the reason, offered at the NWMB’s 2005 informal hearing, that “a number of IQ principles are included in the Act.” (summary of comments, NWMB “informal hearing” report, 4.18). NTI responded to that submission in its April 25 response. As noted above, the provisions of the Wildlife Act, including the principles of Inuit Qaujimajatuqangit, cannot justify the establishment of harvest limitations that do not meet the standard set out in section 5.3.3 of the NLCA. 
6 
LICENCE AND QUALIFICATION REQUIREMENTS FOR PERSONS CAPTURING LIVE BIRDS OF PREY

Proposed limitations: requirements that i) live captures be carried out by licensed persons;  ii) live captures be carried out, and live capture traps be attended,  by persons considered by the Superintendent to have demonstrated the necessary experience or ability: sections 20 and 21, Licences and Tags Regulations, 
  and s. 10(3) draft Harvesting Regulations #24. 

Proposed further justification filed on August 16:

Authority – not identified. 

Reason – 
(Reasons re requirement that live capture traps be attended by a qualified falconer) 

These regulations are well founded within the guiding principles of the Nunavut Wildlife Act S.8. They will help to ensure the respectful and humane treatment of birds of prey for which quotas have been established and collection of which is allowed in Nunavut. The regulations are in accordance with the Nunavut Wildlife Act S.8 (k): 

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that hunters should avoid causing wild animals unnecessary suffering when harvesting them”, 

and with the Nunavut Wildlife Act S.8 (m): 

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit , which means that all wildlife should be treated respectfully”. 

Capture, handling, care and husbandry of birds of prey require special skills and knowledge that are particular to the species. Therefore, the Wildlife Regulations pertaining to the capture and subsequent care of birds of prey also fall within the guiding principles of the Nunavut Wildlife Act S.8 (d): 

“Pilimmaksarniq/ Ayoikyumikatakhimanik, skills must be improved and maintained through experience and practice”.

Capturing and possessing Nunavut birds of prey should follow the best-available codes of practice. The Government of Alberta has quotas for some birds of prey and they have a long established protocol for the harvest of that quota. Their wildlife regulations are detailed enough to clearly outline the process of applying for permits, capturing, and handling birds, and commercial trade. The government recognizes the Alberta Falconry Association as a governing body for qualified falconers, and the Association itself has codes of practice that help to ensure the ethical and humane capture and treatment of birds of prey. Information on falconry and the Alberta Wildlife Act are provided as an example of a standard that should be considered within Nunavut.   

FALCONRY AND THE ALBERTA WILDLIFE ACT

Alberta is a Canadian example of an advanced wildlife management system where quotas have been established for a number of bird-of-prey species and the government appears to maintain a working relationship with avocational falconers by ensuring expertise through recognition of the Alberta Falconry Association. Alberta’s legislation states that applicants for a falconry licence be: 1) residents; 2) members of the Alberta Falconry Association (which have their own code of practice); and 3) that they are keeping the captured birds in approved facilities.

The Alberta Wildlife regulation Sec 46 states that… 

“A person is eligible to obtain or hold a collection licence if and only if… he holds


a) i) a falconry permit…

b)  where the collection licence authorizes only the capture of the wildlife, he either satisfies the Minister that he has the ability to capture efficiently and humanely wildlife of the kind specified in the licence or agrees to engage the services of a person who has that ability and who is named in the licence and specifically authorized by the licence so to capture that wildlife…”.

To be eligible to obtain a falconry permit, Sec 62 states that: 

“(1) A person is entitled to obtain or hold a recreational falconry permit if the person is an individual who: a) is a resident;… c) is a member of the Alberta Falconry Association, and d)
will conduct the falconry activities from a facility in Alberta that is approved by the Minister…”.

Other important parts of Alberta’s legislation include the proper identification of wild-caught birds that are used for falconry. For the purposes of identifying the birds and their origins or modes of acquisition.  For instance, Sec 65 states that:

“a falconry permit does not authorize its holder to possess a falconry bird…that does not bear a leg band, unless,… A) the bird is under 22 days old, or B) the bird’s leg band has been lost or accidentally defaced or destroyed and not more than 5 days have passed since that holder learned of that fact…”.

Methods of identifying a bird of prey captured under permit are not identified in the Nunavut Wildlife Regulations.

ALBERTA PROTOCOLS FOR WILDLIFE RESEARCH

www.srd.gov.ab.ca/fw/guidres/pdf/protocol/Falconry_class_protocol_001.pdf
Further to legislation, the Alberta Government’s Wildlife Animal Care Committee developed a protocol for the live capture of raptors for captive falconry purposes (Wildlife Animal Care Committee Class Protocol #001). The protocol was prepared to help ensure the safe and harmless collection of raptors for falconry purposes. An overview of capture and transport methods are provided, with suggestions for minimizing disturbances to the birds.  

ALBERTA FALCONRY ASSOCIATION

www.telusplanet.ca/~kfranke

The Alberta Wildlife Act states that an applicant for a falconry permit must be a member of the Alberta Falconry Association. The Association has a code of practice that ensures expertise of falcon handlers. The Association publishes its ethics and regulations which includes the following conditions for capturing live birds: 

Capture

· No person may capture more than two (2) raptorial birds per calendar year;

· Only eyases or passage birds may be taken under licence;

· Adult birds are not permitted as they are considered as potential breeding birds;

· A minimum of one young must be left in each nest site (young cannot be transferred between nest sites) 

Membership rules seem fairly strict and there is a detailed mentorship programme where each member is ranked and regulated according to his or her falconry knowledge and expertise. The regulations of that association may provide a good guideline upon which the superintendent can judge the skills of an applicant for a live possession licence in Nunavut. 

(Reasons re licensing live captures under a live possession licence)  

In accordance with the Nunavut Wildlife Act S.84:

“No person shall possess, keep captive or feed any live wild animal, other than a prescribed animal, except in accordance with the regulations”.

The purpose for the requirement of the Live Possession License is to ensure that the holder of the license is recognized as having adequate knowledge, as either a scientist or a Qaujimanilik/Ihumatuyuk, by the Superintendent, and is capable of adhering to and conveying the principals of Avatimik Kamattiarniq/Amiginik Avatimik and Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit while performing the requirements of the License. 
(GN “NQLs in the proposed Regulations”, pages 24-26)
Further supporting evidence: not provided.

NTI submission

As NTI submitted in its April 25 response, Inuit are entitled to harvest live birds without a license under s. 5.7.26 of the NLCA; 
 Inuit should therefore be exempt from this license requirement. The GN’s August 16 submission does not address s. 5.7.26 of the NLCA. 
With respect to the recommendation that Alberta’s licensing requirements and live capture protocols be considered by the Board, the GN has clarified that this information is provided to the Board for background information only and not for the purpose of proposing further limitations to be considered at Special Meeting Twelve.
 
7. 
HARVEST/LIVE CAPTURE OF BIRDS OF PREY (OTHER THAN SNOWY OWLS) THAT ARE MORE THAN ONE YEAR OLD 

Proposed limitation:  No [harvest/live capture] of birds of prey other than snowy owls that are more than one year old: ss.10 (2) draft Harvesting Regulations #24

Proposed further justification filed on August 16: 

Authority – 5.3.3 (a) (“Decisions … shall… limit Inuit harvesting only to the extent necessary… to affect a valid conservation purpose”):

Reason – 
The purpose for implementing restrictions on age for the harvesting of Live Bird of Prey is based on valid conservation concerns, restricting harvest to only the non-breeding, fall passage Birds of Prey.

S.5.2.2 RECOMMENDATIONS ON TOTAL ALLOWABLE HARVEST (TAH) RATES FOR TERRESTRIAL WILDLIFE POPULATIONS IN NUNAVUT
There is some interest in harvesting adult Snowy Owls or the eggs of adult Snowy Owls for food as demonstrated by Inuit in the NWHS. However, the lack of information on the magnitude of snowy owl harvest and the status of snowy owl populations lead us to recommend a conservative harvest.
 (GN “NQLs in the proposed Regulations”, page 16)
Further supporting evidence: not provided.

NTI submission

This submission reasserts that this proposed limitation is based on valid conservation concerns. NTI’s April 25 Response addressed that proposed justification as it appeared in the GN’s 2005 consultation report (“for conservation reasons there is a proposed restriction that harvesting be limited to birds that are less than one year of age (“fall passage birds” or “screamers”)). 

8.
HARVESTING POLAR BEAR CUBS, FEMALES WITH CUBS, AND FEMALES AT DENS 

Proposed limitations:  No harvesting 

· a polar bear under three years of age unless abandoned or mother was killed in emergency and it has little chance of surviving: s.11(1) draft Harvesting Regulations #24; 

· female polar bears accompanied by bears under three years of age: s.11(2) draft Harvesting Regulations #24)

· a female polar bear in a den or constructing a den (s.11 (3) draft Harvesting Regulations #24.
 

Proposed further justification filed on August 16:  

Authority –not identified. Based on the further reasons submitted, the authority relied on appears to be 5.3.3 (a)(“ Decisions … shall … limit Inuit harvesting limit[s] Inuit harvesting only to the extent necessary… to effect a valid conservation purpose”) or, alternatively,  5.7.42 (b) (for consistency with “laws of general application regarding humane killing of wildlife”). 

Reason - 

(Reasons submitted re prohibiting the harvest of cubs subject to exceptions:)

Through scientific observations and Inuit knowledge, it has been established that polar bears under the age of 3 will not survive to adulthood without an adult female bear to provide food and protection.  If it has been established beyond all reasonable doubt that a polar bear under three years of age has been abandoned, or its mother has been killed, the most humane and respectful action to take is to harvest the young bear as well.

It is stated in the Nunavut Land Claims Agreement 5.7.42:

“An Inuk or assignee pursuant to Sub-section 5.7.34 (a) may employ any type, method or technology to harvest pursuant to the terms of the Article that does not;

(b) conflict with laws of general application regarding humane killing of wildlife, public safety and firearms control”, 

and all harvesting practises must be in accordance with the Guiding Principles and Concepts of Inuit Qaujimajatuqangit as stated in the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”,

and the Nunavut Wildlife Act S. 8 (m):

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all wildlife should be treated with respect”.

(Reasons submitted re prohibiting the harvest of a female accompanied by a cub:) 

Through scientific observations and Inuit knowledge, it has been established that polar bears under the age of 3 will not survive to adulthood without an adult female bear to provide food and protection.  As well, in order to accurately predict Polar Bear populations, especially in regards to Total Allowable Harvest (TAH), the numbers need to be as accurate as possible. These numbers are needed not only to determine the maximum number of animals that can be removed from the population, but also the maximum sex ratio (male/female) numbers that can be removed from a population without adversely affecting the populations sustainable re-growth. Therefore if an adult female bear is harvested, and she has two cubs that are under three years of age, three bears have been removed from that population, in one shot, due to the fact that if the mother was killed  the most humane and respectful action to take is to harvest the young bears as well.

As well, the harvesting practice in support of Section 8 (3) (h) is stated in the 

Nunavut Land Claims Agreement 5.7.42:

“An Inuk or assignee pursuant to Sub-section 5.7.34 (a) may employ any type, method or technology to harvest pursuant to the terms of the Article that does not;

(b) conflict with laws of general application regarding humane killing of wildlife, public safety and firearms control”, 

and all harvesting practises must be in accordance with the Guiding Principles and Concepts of Inuit Qaujimajatuqangit as stated in the Nunavut Wildlife Act S. 8 (k):

“Sirliqsaaqtittittailiniq/Naklihaaktitihuiluhi, which means that harvesters should avoid causing wild animals’ unnecessary suffering when harvesting them”,

and the Nunavut Wildlife Act S. 8 (m):

“Ikpigusuttiarniq Nirjutilimaanik/Pitiaklugit nekyutit, which means that all wildlife  

should be treated with respect”,

and as stated in the Polar Bear Management Memorandum of Understanding for the Baffin Bay Polar Bear Population, March 9, 2005 5.3.1:


“No person shall hunt:

(a)
Any member of a family group. If the female of a family group of cubs, yearlings, or two-year olds is killed, the cubs, yearlings, and two-year olds will be regarded as killed as well.

(b)
A female polar bear that is using a den, or a female polar bear that is constructing a den”.

(Reasons submitted re prohibiting the harvest of females in or constructing dens :) 

S.1.3 RECOMMENDATIONS ON TOTAL ALLOWABLE HARVEST (TAH) RATES FOR TERRESTRIAL WILDLIFE POPULATIONS IN NUNAVUT

In accordance with the previous recommendations and regulations, any bear that is in a den or is constructing a den should be protected from harvesting as accurate visual sex identification cannot be always guaranteed. 
(GN “NQLs in the proposed Regulations”, pages 16-18)
Further supporting evidence: not provided.

NTI submission

NTI’s April 25 and August 11 Responses accepted the GN’s premise that a cub should be harvested if it is abandoned or its mother is killed in an emergency. NTI notes that the proposed limitations would also prohibit the killing of a cub if its mother is harvested in non-emergency circumstances. The stated concern for a cub’s welfare when it is without its mother does not address why harvesting a cub when it is with its mother should be prohibited.   

Similarly, the GN’s submission does not appear to connect any concern for humane treatment of cubs with the proposed prohibition on the harvesting of cubs. In any event, NTI is not aware of any law of general application within the meaning of s. 5.7.42 of the NLCA that prohibits the harvesting of polar bear cubs. 
With respect to the prohibition on harvesting the mother accompanied by cubs, as NTI has submitted, the TAH counting rules in the proposed draft regulations already treat a harvested mother as the harvest, in addition, of any cubs accompanying the mother.
 This is one of the reasons that NTI submits that the prohibition is unnecessary and therefore unjustified under 5.3.3(a). NTI also submits that, if the harvesting of cubs were not prohibited, there would be no reason to assume that the harvesting of mothers with cubs raises a concern for the humane treatment of cubs. In any event, NTI is not aware of any law of general application within the meaning of s. 5.7.42 (b) of the NLCA that prohibits the harvesting of polar bear cubs.
As noted above, the provisions of the Wildlife Act, including the principles of Inuit Qaujimajatuqangit, cannot justify the establishment of harvest limitations that do not meet the standard set out in section 5.3.3 of the NLCA. For the record, NTI also notes that no reasons or evidence have been submitted suggesting that the harvesting of polar bear cubs causes them unnecessary suffering, is disrespectful, or is otherwise contrary to the principles of Inuit Qaujimajatuqangit. Similarly, NTI submits that there is no reason to assume that the taking of mothers accompanied by cubs would contravene the principles of Inuit Qaujimajatuqangit.  
NTI’s April 25 and August 11 Responses state why NTI is concerned that these proposed non-quota limitations may have been accepted by Inuit representatives in the 2005 polar bear MOUs on the basis of a misunderstanding about the requirements of the International Agreement on the Conservation of Polar Bears. In any event, as noted in NTI’s April 25 response,
 acceptance of a harvesting limitation by Inuit would not alter the NLCA requirement that the limitation be justified. 
The GN has clarified that this submission does not intend to expand the proposed prohibition on the harvesting of females in or constructing dens to apply to bears of either sex.
  
9.
HARVESTING PORSILD’S BRYUM MOSS 

Proposed limitation: No harvesting Porsild’s Bryum moss: s. 14, draft Harvesting Regulations #24.
 

Proposed further justification filed on August 16: 

Authority – not identified. Based on the further reasons submitted, the authority apparently relied on is 5.3.3(a) (“ Decisions … shall … limit Inuit harvesting limit[s] Inuit harvesting only to the extent necessary… to effect a valid conservation purpose”). 

 Reason – 
Porsild’s Bryum (Mielichhoferia macrocarpa) has been designated by COESWIC as threatened since November 2003 (www.speciesatrisk.gc.ca). Of the 27 known locations in North America, the population in Quttinirpaaq National Park (Ellesmere Island) is the only one in Nunavut (only ten in all of Canada). Most of these moss populations have declined, due to destruction or loss of habitat from natural and human causes.  

Additionally, the population identified on Ellesmere Island is within a national park.  It is stated in the Quttinirpaaq National Park’s mandate to protect and present nationally significant examples of Canada's natural and cultural heritage and foster public understanding, appreciation and enjoyment in ways that ensure their ecological and commemorative integrity for present and future generations (www.pc.gc.ca). 
(GN “NQLs in the proposed Regulations”, page 1)
Further supporting evidence: COSEWIC 2003 designation as “threatened”, noted under “Reason” above. 

NTI submission:

NTI is not aware that COSEWIC’s 2003 designation of this species has been followed by any listing under the Species at Risk Act (SARA) or any protection measures proposed under SARA. As noted in NTI’s April 25 Response, the evidence provided by the NWMB appears to indicate that there is more of such moss in at least some locations in Nunavut than may have been understood previously. Inuit have the same harvesting rights in National Parks as elsewhere
 except where bilateral agreements between Inuit and Parks agencies provide otherwise; therefore, the fact that this species is found in a National Park and that the Park has wildlife conservation objectives should not affect the Board’s application of the 5.3.3 standard in this case. 
ANNEX 1 – Item 1

Review of Peary caribou (Rangifer tarandus pearyi) with respect to DoE documents: Preliminary Density and Abundance Estimates for Peary Caribou and Muskoxen in the Canadian High Arctic” (Jenkins et al. 2006) and “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board” (DoE 2006a)

1.0 Definitions:

1.1 Definition of ‘population’

No definition for population is provided in this document.  

Therefore the working definition of population provided in section 1.4 of the document Recommendations on total allowable harvest (TAH) rates for terrestrial wildlife populations in Nunavut prepared by the Wildlife Research Section (WRS), Department of Environment, Government of Nunavut (DoE 2006b) will be used.

“Recommended levels of TAH are defined for populations specific to species, whereby a population is defined as a demographic unit for which birth and death rates are believed to contribute more to population trajectory than rates of immigration and emigration.” (DoE 2006b: 3)

1.2 Definition of ‘total allowable harvest’ (TAH)

No definition for TAH is provided in this document.  

Therefore the working definition of total allowable harvest provided in section 1.4 of the document Recommendations on total allowable harvest (TAH) rates for terrestrial wildlife populations in Nunavut prepared by the Wildlife Research Section (WRS), Department of Environment, Government of Nunavut (DoE 2006b) will be used.

 “Total allowable harvest for a stock or population is defined as the number of individuals from a population of wildlife that may be lawfully harvested as established by the NWMB pursuant to Sections 5.6.16 to 5.6.18 of the NLCA.”

2.0 Identification of populations 

a. 
Population delineation

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide any rationales, evidence, or references for the delineation of the 6 Peary caribou populations.  

· The identification of populations of PC/01 (Bathurst Island Archipelago), PC/03 (West Devon Island), PC/04 (North Devon Island), PC/05 (Ellesmere/Axel Heiberg Islands), PC/06 (Other Queen Elizabeth Islands) is not supported by any information presented in this document.

· In contrast, the COSEWIC status report does not support the identification of PC/01, PC/03, PC/04, PC/05, and PC/06 as separate populations (COSEWIC 2004).  Based upon a caribou genetics and relationship workshop, the COSEWIC status reports the Western Queen Elizabeth Islands as a distinct population (COSEWIC 2004).  The COSEWIC status report assigns the Queen Elizabeth Islands as one population (COSEWIC: 18).

· Given the DoE assumption that Peary caribou are capable of migration from Bathurst Island to adjacent Cornwallis Island that constitutes PC/01 (Bathurst Island Archipelago), the apparent limitation of other Peary caribou to migrate within islands (Devon Island), from mainland to island (Boothia Peninsula), and between islands requires further examination in terms of the delineation of the 6 Peary caribou populations.

“Caribou that do occur on Cornwallis Island are likely migrants from adjacent Bathurst” (Jenkins et al. 2006: 3). 

b. 
PC/01 – Bathurst Island Archipelago

· The DoE document (Jenkins et al. 2006) provides an estimate of 173 caribou (95% CI 76-326) for the Bathurst Island complex (2001) that is inconsistent with the value reported by a report written by staff of the Wildlife Research Section, DoE and the University of Saskatchewan.  

· In contrast to this value reported in the DoE document (Jenkins et al. 2006), the report “Density, Distribution, and Composition of Peary Caribou (Rangifer tarandus pearyi) Populations of the High Arctic Islands, Nunavut” (McLoughlin et al. 2006) provides an estimate of 272 caribou (95% CI 185-400) for Bathurst Island based upon the same survey data.  

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do provide scant information on the status of the population or the population dynamics of the population.  

· In contrast, the DoE and University of Saskatchewan report (McLoughlin et al. 2006) suggests that the Peary caribou population has increased substantially from the 1997 estimate of 78 ± 26 one-year-old caribou (Gunn and Dragon 2006).  The report suggests an annual rate of population increase (λ) of 1.37 over the four years separating the estimates (McLoughlin et al. 2006: 16).  See Figure 1.6 (McLoughlin et al 2006: 17).

· The DoE and University of Saskatchewan report (McLoughlin et al. 2006) concludes that:

“...barring any unforeseen catastrophic winters, that the Peary caribou population on Bathurst Island will return to levels experienced in the early 1960s and early 1990s (i.e., >3000 animals) sometime in the next 10-15 years, assuming that in the five years since the 2001 survey caribou have continued to increase on the island at rates observed in the past” (McLoughlin et al. 2006: 16).

· The DoE and University of Saskatchewan report (McLoughlin et al. 2006) also concludes that:

“ Reliable information on population size, trends, and ecology are needed for both the Cornwallis and Bathurst Island complexes before a sustainable total allowable harvest (TAH) can be established for Peary caribou” (McLoughlin et al. 2006:20).

c. PC/02 – Somerset/Prince of Wales 

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide an estimate of the population for Somerset/Prince of Wales.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide any information on the status of the population or the population dynamics of the population. 

· The DoE and University of Saskatchewan report (McLoughlin et al. 2006) notes a significant decline in this population.  They report that:

“IQ gathered by government researchers indicates that the decline was natural and a predicted occurrence caused by the impacts of overabundance in the 1970s and early 1980s.  According to IQ, the major mechanism of the decline was emigration, probably to Boothia Peninsula.  Inuit anticipate a long slow recovery of Peary caribou on these islands” (McLoughlin et al. 2006:55).

d. PC/03 – West Devon

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide an estimate of the population.  
· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide any information on the status of the population or the population dynamics of the population.    

· The DoE and University of Saskatchewan report (McLoughlin et al. 2006) notes

“that population composition may be similar to that obtained for Bathurst Island (i.e., strongly female-biased with mean group size of 2.5 caribou/cluster; Sections 1.3.2 and 1.3.3) (McLoughlin et al. 2006: 35).   This indicates that the caribou population on Devon Island was, like the population of Bathurst Island, probably growing at the time data were collected in 2002.  Given the rate of growth that appears to be occurring on Bathurst Island, the prognosis for recovery of the Peary caribou population on Devon Island is good” (McLoughlin et al. 2006: 35).  

· The DoE and University of Saskatchewan report (McLoughlin et al. 2006) also do not separate Devon Island into two separate demographic units.

e. 
PC/04 – North Devon

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide any information on the status of the population or the population dynamics of the population.    

f. 
PC/05 – Ellesmere/Axel Heiberg

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide any information on the status of the population or the population dynamics of the population.    

g. 
PC/06 – Other Queen Elizabeth Islands

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006b, Jenkins et al. 2006) do not provide any information on the status of each population or the population dynamics of the population.    

h. 
Harvest information

· There is also a lack of discussion of the results from the 15 years of management efforts by the HTOs and harvesters of Grise Fiord and Resolute Bay.  A consideration of these factors and efforts should probably be included for a more comprehensive treatment of the population dynamics of these populations. 

Summary:   

Firstly, the document is lacking critical information regarding the population status and population dynamics for each population.  Secondly, for populations where a population estimate is provided, there are no references or detailed information provided for the generation of the TAH values.  

ANNEX 1 – Item 2
Review of Muskox (Ovibos moschatus) with respect to DoE documents: Preliminary Density and Abundance Estimates for Peary Caribou and Muskoxen in the Canadian High Arctic” (Jenkins et al. 2006) and “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board” (DoE 2006a)
1.0 Definitions:

1.1 Definition of ‘population’

No definition for population is provided in this document.  

Therefore the working definition of population provided in section 1.4 of the document Recommendations on total allowable harvest (TAH) rates for terrestrial wildlife populations in Nunavut prepared by the Wildlife Research Section (WRS), Department of Environment, Government of Nunavut (DoE 2006) will be used.

“Recommended levels of TAH are defined for populations specific to species, whereby a population is defined as a demographic unit for which birth and death rates are believed to contribute more to population trajectory than rates of immigration and emigration.” (DoE: 3)

1.2 Definition of ‘total allowable harvest’ (TAH)

No definition for TAH is provided in this document.  

Therefore the working definition of total allowable harvest provided in section 1.4 of the document Recommendations on total allowable harvest (TAH) rates for terrestrial wildlife populations in Nunavut prepared by the Wildlife Research Section (WRS), Department of Environment, Government of Nunavut (DoE 2006) will be used.

 “Total allowable harvest for a stock or population is defined as the number of individuals from a population of wildlife that may be lawfully harvested as established by the NWMB pursuant to Sections 5.6.16 to 5.6.18 of the NLCA.”

2.0 Identification of populations 

a. 
Population delineation

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide any rationale, evidence, or references for the delineation of the 12 muskox populations.  For example, the separation of mainland muskox population MX/11 from MX/13 is not supported by any information.  The identification of 3 muskox populations - MX/06, MX/07, and MX/08 on one island (Devon Island) is also not supported by any information.  Lastly, the delineation of 2 muskox populations MX/03 and MX/05 on Ellesmere Island is also not supported by any information.  

3.0 Total allowable harvest (TAH) 

a.
MX/01 (Bathurst Island)    
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply an estimate of the population.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide any information on the status of the population or the population dynamics of the population. 

b. MX/02 (Cornwallis Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply any information on the status of the population or the population dynamics of the population. 

c. MX/03  (Ellesmere Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) provide an estimate of 6633 muskox (95% CI 5650-7738) one year of age or greater for the aerial survey data conducted for Ellesmere and Graham Island.  

· The proposed TAH is a combined total of 97 for Ellesmere Island (MX/03 & MX/04).  There is no information provided for the calculation of this value based upon this population estimate.     

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide any information on the status of the population or the population dynamics of the population. The current status and the population dynamics of this population are not presented.  
d. MX/05
 (Ellesmere Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) provide an estimate of 6633 muskox (95% CI 5650-7738) one year of age or greater for the aerial survey data conducted for Ellesmere and Graham Island.  

· The proposed TAH is a combined total of 97 for Ellesmere Island (MX/03 & MX/04).  There is no information provided for the calculation of this value based upon this population estimate.     The current status and the population dynamics of this population are not presented.  

e. MX/06 (Devon Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply any information on the status of the population or the population dynamics of the population. 

f. MX/07 (Devon Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply any information on the status of the population or the population dynamics of the population.

g. MX/08 (Devon Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply any information on the status of the population or the population dynamics of the population.

h. MX/09 (Somerset and Prince of Wales Island)
· Both DoE documents (DoE 2006a, Jenkins et al. 2006) provide an estimate of 1934 muskox (95% CI 1066-3471) for Somerset Island and 1934 (95% CI 1433-2600) for Prince of Wales Island.  

· The proposed TAH is a value of 32 for the estimates provided on Somerset and Prince of Wales Island. There is no information provided for the calculation of this value.     

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply any information on the status of the population or the population dynamics of the population.

i. MX/10 (Victoria Island)

· The DoE document (DoE 2006a) provides an estimate of 3,934 ± 1,225 muskox.  There is no information provided on the confidence level or the sources of error.

· This estimate is based upon a survey conducted in 1994.  

· The DoE document (DoE 2006a) does not supply any information on the status of the population or the population dynamics of the population.  

j. MX/11 (Kitikmeot)

· The DoE document (DoE 2006a) provides an estimate of 18,290 ± 1,100 muskox.  There is no information provided on the confidence level or the sources of error.

· This estimate is based upon a survey conducted in 1999.

· The DoE document (DoE 2006a) does not supply any information on the status of the population or the population dynamics of the population. 

k. MX/12 

· The DoE document (DoE 2006a) provides an estimate of 974 ± 336 muskox.  There is no information provided on the confidence level or the sources of error.

· This estimate is based upon a survey conducted in 1994.

· The DoE document (DoE 2006a) does not supply any information on the status of the population or the population dynamics of the population. 

l. MX/13 (Kivalliq)

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not provide an estimate of the population.  

· Both DoE documents (DoE 2006a, Jenkins et al. 2006) do not supply any information on the status of the population or the population dynamics of the population.

Summary:   

Firstly, the document is lacking critical information regarding the population status and population dynamics for each population.  Secondly, for populations where a population estimate is provided, there are no references or detailed information provided for the generation of the TAH values.  

4.0 Sex selectivity of harvest 
· An annual sex harvest of 3 males: 3 individuals-of-either sex is recommended for MX/01.  The rationale provided in the document is to conserve females for small populations of muskox.  There is no information, references or population dynamics analysis provided to support this restriction.  There is no information provided for the selection of the recommended ratio.

· An annual harvest of 7 males: 7 individuals-of-either sex is recommended for MX/06.  There is no information, references or population dynamics analysis provided to support this restriction.  There is no information provided for the selection of the recommended ratio.

· An annual sex-selective harvest of 2 males: 2 individuals-of-either sex is recommended for MX/07.  There is no information, references or population dynamics analysis provided to support this restriction.  There is no information provided for the selection of the recommended ratio.

Summary: 

The harvest is oriented towards males in all populations except for those that are underutilized.  The desired effect is to maintain stability and promote growth of present populations.  There is no information, references or population dynamics analysis provided to support this action.  There is no information provided for the selection of the recommended ratio.  There is no information or analysis provided with respect to all of the effects of this type of sex selectivity. 

5.0 Seasons of harvest 

· The GN recommends a season of harvest for southern muskox populations inhabiting mainland Kitikmeot (MX/11), Boothia Peninsula (MX/12) and mainland Kivalliq (MX/13) from 01 October – 15 April. There is no rationale or information provided in either document (DoE 2006, Jenkins et al. 2006) to support this restriction.  

ANNEX 1 – Item 3

 Review birds of prey with respect with respect to DoE document: “Summary of the Population Estimates, Harvesting, and Surveys for Muskoxen, Peary Caribou, and Raptors in Nunavut for the proposed levels of TAH contained within the draft Regulations and Orders submitted to the Nunavut Wildlife Management Board” (DoE 2006a)

1.0 Definitions:

1.1 Definition of ‘population’

No definition for population is provided in the document.  

Therefore the working definition of population provided in section 1.4 of the document Recommendations on total allowable harvest (TAH) rates for terrestrial wildlife populations in Nunavut prepared by the Wildlife Research Section (WRS), Department of Environment, Government of Nunavut (DoE 2006) will be used.

“Recommended levels of TAH are defined for populations specific to species, whereby a population is defined as a demographic unit for which birth and death rates are believed to contribute more to population trajectory than rates of immigration and emigration.” (DoE: 3)

1.2 Definition of ‘total allowable harvest’ (TAH)

No definition for TAH is provided in the document.  

Therefore the working definition of total allowable harvest provided in section 1.4 of the document Recommendations on total allowable harvest (TAH) rates for terrestrial wildlife populations in Nunavut prepared by the Wildlife Research Section (WRS), Department of Environment, Government of Nunavut (DoE 2006) will be used.

 “Total allowable harvest for a stock or population is defined as the number of individuals from a population of wildlife that may be lawfully harvested as established by the NWMB pursuant to Sections 5.6.16 to 5.6.18 of the NLCA.”

2.0 Identification of populations 

a. 
Population delineation

· The DoE document (DoE 2006a) does not provide any rationale, evidence, or references for the delineation of the birds of prey populations.   

3.0 Total allowable harvest (TAH) 

· The DoE document (DoE 2006a) does not provide an estimate for any of the populations.  

· The DoE document (DoE 2006a) does not supply any information on the status for any of the populations or the population dynamics of any of the populations.

Summary:   

The document is lacking critical information regarding the population status and population dynamics for each population.  For all populations, there are no references or detailed information provided to support the TAH values that have been recommended.  There is no means to review the establishment of a TAH for each population.

4.0 Seasons of harvest 

· The GN recommends a season of harvest for gyrfalcons from 01 September – 31 October.  There is no information provided.  There are no references provided.  Therefore, there is no means to evaluate this restriction.  
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ANNEX 2 – Item 1
Proposed focus of the October 2004 DoE Workshop concerning Nunavut species under the Wildlife Act
[image: image2.jpg]Proposed Focus of the October 2004 DOE
‘Workshop concerning Nunavut species under the Wildlife Act

Prepared by the Nunavut Wildlife Legislation Working Group

18 September 2004

‘The Nunavut Wildlife Legislation Working Group is seeking recommendations from the
Workshop for TAHs on the following species: Birds of Prey, Polar Bears, Grizzly Bears,
Muskox, Beverly-Qamanirjuaq Caribou, Dolphin Union Caribou and Peary Caribou. In
setting a TAH the NWMB requires a justification under Section 5.3.3 of the NLCA.!

When

proposing a TAH for these species, the Workshop is asked to provide a supporting

rationale in accordance with Section 5.3.3. Among the questions that such a rationale
could include are:
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What is the particular stock or population of the species?

What is the most recent population estimate of that stock or population?
What is the date of that population estimate?

What is the accuracy of the estimate, and what are the sources of error?

What are the current population boundaries?

What is the accuracy offconfidence in those boundaries, and what arc the
sources of error?

How well are the birth and death rates understood?

s the population shared with one or more other jurisdictions? If so, which
ones? Are there any management agreements in place?

What are the current harvest levels for this population from inside and outside
Nunavut? Do we have all the data?

Are there any concerns with those harvest levels?

Is the population migratory? How well are the migration routes known?

What are the information gaps for the population? How long will it take to
collect the information to fill these gaps? What are the challenges to collecting
this information?

What would be the costs of the research to collect this information?

What are other potential threats or concerns for this population?

! NLCA Section 5.3.3: Decisions of the NWMB or a Minister made in relation to Part 6 shall restrict or
limit Inuit harvesting only to the extent necessary
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0 effect a valid conservation purpose;

10 give effect to the allocation system outlined in this Article, to other provisions of this Article and
10 Article 40; or

0 provide for public health or public safety





[image: image3.jpg]There could also be a number of other important questions, related to particular stocks or
‘populations, that require answers — for instance, with respect to sex-selective harvest
numbers, season of harvest, and harvesting zones (if they are different from population
‘boundaries).

It would also be very helpful if the Workshop would consider options for implementation
tools that will be necessary for monitoring and regulation (tags, seasons, etc.).

If the Workshop is of the view that species should be added to or deleted from the list, the
Working Group would be prepared to carefully consider this proposal.





� As per the list NTI received from the NWMB on April 19th, 2006.  


� As per the list NTI received from the NWMB on April 19th, 2006.  


� NTI April 25 Response, page 12.


� 7.	(1) Subject to subsection (2), no person shall use a dog to kill or otherwise harvest game, except small game, a bear, [a muskox?] or a wolverine.


	(2) For greater certainty, a person may


	(a)	use a dog to chase, drive, flush, attract, pursue, worry, follow, search for or retrieve small game, a bear, [a muskox?] or a wolverine; and


	(b)	use dogs to pull a sled as transportation in the course of harvesting game.


� 5.7.42	An Inuk or assignee pursuant to Sub-section 5.7.34(a) may employ any type, method or technology to harvest pursuant to the terms of this Article that does not:


(a)	conflict with a non�quota limitation on type, method or technology of harvest established by the NWMB for a valid conservation purpose under Sections 5.6.48 to 5.6.51;


(b)	conflict with laws of general application regarding humane killing of wildlife, public safety and firearms control; or


(c)	result in harmful alteration to the environment.


� NLCA, s. 5.3.3: “Decisions of the NWMB or a Minister made in relation to Part 6 shall restrict or limit Inuit harvesting only to the extent necessary:


to effect a valid conservation purpose;


to give effect to the allocation system outlined in this Article, to other provisions of this Article and to Article 40; or


to provide for public health or public safety.”


� NTI April 25 Response, page 37.


� NLCA, s 5.6.48: “Subject to the terms of this Article, the NWMB shall have sole authority to establish, modify or remove, from time to time and as circumstances require, non-quota limitations on harvesting in the Nunavut Settlement Area.”(emphasis added) 


� 8 (2) No person shall harvest small game with a crossbow, other than a compound crossbow, with a pull of less than 55 kg at full draw.


� NLCA, s. 5.6.50: “Non-quota limitations established on Inuit shall not unduly or unreasonably constrain their harvesting activities”.  


� 8. (3) No person shall harvest big game with


	(a)	a weapon, other than a trap, that does not discharge a projectile by means of the force discharged by the weapon or its ammunition;


		…..


(4) Paragraph (3)(a) does not apply to an Inuk or an assignee exercising his or her right to harvest a quantity of wildlife under section 16 of the Act who is harvesting wildlife using a traditional type, method or technology of harvesting.


� 5.7.42	An Inuk or assignee pursuant to Sub-section 5.7.34(a) may employ any type, method or technology to harvest pursuant to the terms of this Article that does not:


(a)	conflict with a non�quota limitation on type, method or technology of harvest established by the NWMB for a valid conservation purpose under Sections 5.6.48 to 5.6.51;


(b)	conflict with laws of general application regarding humane killing of wildlife, public safety and firearms control; or


(c)	result in harmful alteration to the environment.


� See NTI’s April 25 Response, in connection with the proposed prohibition on harvesting polar bear cubs, at page 45.  


� R. v. Sundown, [1999] 1 S.C.R. 393,  at para 32: 


“32     It was argued that, even if shelter is encompassed by the treaty right to hunt, a permanent structure such as a cabin is not. More will be said on the aspect of permanence later. At this juncture I would simply observe that it has often been observed, most recently in Van der Peet, supra, that judges must not adopt a "frozen-in-time" approach to aboriginal or treaty rights. The words of Dickson C.J. and La Forest J. in Sparrow, supra, at p. 1093 in regard to aboriginal rights apply equally to treaty rights:


     . . . the phrase "existing aboriginal rights" must be interpreted flexibly so as to permit their evolution over time. To use Professor Slattery's expression, in "Understanding Aboriginal Rights" [(1987), 66 Can. Bar Rev. 727], at p. 782, the word "existing" suggests that those rights are "affirmed in contemporary form rather than in their primeval simplicity and vigour". Clearly, then, an approach to the constitutional guarantee embodied in s. 35(1) which would incorporate “frozen rights”  must be rejected. [Emphasis added.]” 


� NTI April 25 Response, page 31.


� 8. (5) No person shall use ammunition less than 6 mm or .243 cal to harvest a bear, moose or muskox.


� NTI April 25 Response, pages 33-34.


� 9.	(1) No person shall harvest game with an intention that contravenes the principle of Iliijaqsuittailiniq / Kimaitailinik. [defined in s. 8(j) of the Act as, “even though wild animals are harvested for food and other purposes, malice towards them is prohibited”] 


	(2) No person shall harvest game in a manner that contravenes the principle of Sirliqsaaqtittittailiniq / Naklihaaktitihuiluhi. [defined in s. 8(k) of the Act as, “hunters should avoid causing wild animals unnecessary suffering when harvesting them”]


	(3) No person shall treat game in a manner that contravenes the principle of Ikpigusuttiarniq Nirjutilimaanik / Pitiaklugit nekyutit. [defined in s. 8(m) of the Act as, “all wildlife should be treated respectfully”]


	(4) Every person harvesting game shall follow the principle of Pilimmaksarniq / Ayoikyumikatakhimanik with respect to his or her hunting skills.[defined in s. 8(d) of the Act as, “skills must be improved and maintained through experience and practice”]


� 20 (1) A live possession licence authorizes the holder to capture, possess and feed live wildlife of the species and number authorized by the licence.  


………………….


21.	(1) This section applies to a live possession licence for a bird of prey.


	(2) In addition to any other criteria, the Superintendent shall not issue the licence unless satisfied that the capture and possession will be done by a falconer who 


			(a)	has demonstrated the experience or ability to capture and care for that species of bird of prey; and


			(b)	has not been convicted of an offence related to the harvesting or possession of wildlife within five years prior to the application.


(3) It is a condition of the licence that any trap used for the capture must be constantly attended by the falconer referred to in subsection (2).


� Section 5.7.26, NLCA:  Subject to the terms of this Article, an Inuk with proper identification may harvest up to his or her adjusted basic needs level without any form of licence or permit and without imposition of any form of tax or fee.  


� E-mail from Senior Policy Analyst, Department of Environment, GN, to NTI Director of Wildlife, August 24, 2006. 


� 10. (2) No person shall harvest / capture a bird of prey, other than a snowy owl, that is more than one year of age.


� 11.	(1) No person shall harvest a polar bear that is under three years of age unless


		(a)	it appears to be abandoned by its mother; or


		(b)	its mother bear was killed as an emergency kill in accordance with section 97 of the Act and there is little likelihood of it surviving.


(2) No person shall harvest a female polar bear that is accompanied by a bear that is or appears to be under three years of age.


(3) No person shall harvest a female polar bear that is in a den or that is constructing a den.


� S. 22(1), draft Harvesting Regulations #24.


� NTI April 25 Response, page 6.


� E-mail confirmation received by NTI’s Director of Wildlife on August 24, 2006, from the GN’s Senior Policy Analyst, Department of Environment.  


� 14.	No person shall harvest Porsild’s Bryum (moss).





� Ss. 5.7.16, 5.7.18, NLCA. 


� Note that MX/04 has been removed from the DoE document and is therefore not reviewed here.  
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