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! A total allowable harvest is “an amount of wildlife able to be lawfully harvested as established by the NWMB
pursuant to Sections 5.6.16 to 5.6.18” (5.1.1). Because a total allowable harvest is a limitation on Inuit harvesting,
its establishment is subject to section 5.3.3, which requires that Inuit harvesting be limited only to the extent
necessary for conservation, public health, public safety, or to give effect to provisions of Articles 5 or 40 that require
such limitations in order to have effect.

%It is also relevant that “harvest” is expressly defined in the NLCA as including “fishing, as defined in the Fisheries
Act” (1.1.1). Under section 2 of the Fisheries Act, “fishing” includes fishing “by any method”, hence NLCA
harvesting includes methods of fishing that are used exclusively, or virtually exclusively, when fishing
commercially.
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¥ The negotiators also included an ‘averaging’ clause to moderate any excessive effect of a ‘bumper crop’ in the
Inuit harvest in any one relevant year. S. 5.6.23(b) provides that if Inuit were to have such a ‘bumper’ commercial
harvest after the Study period that heightens the basic needs level, the NWMB must average the take in the ‘bumper’
year with the five year average Study results.

In addition, the negotiators provided that Inuit may be required to obtain a commercial licence when fishing a
species that was not fished commercially in 1981, provided that such licences may not be unreasonably withheld
from Inuit or accompanied by an unreasonable fee (5.7.27).
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